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State, city of county income or em-
ployment tax where the agency has 
made appropriate arrangements with 
the State, city or county income tax 
authorities. 

(d) Copies of Federal Form W–2, 
‘‘Wage and Tax Statement’’, may be 
used for reporting withheld taxes to 
the State, city or county. 

(e) Withholding shall not be required 
on wages earned but unpaid at the date 
of an employee’s or member’s death. 

(f) Withholding of District of Colum-
bia income tax shall not apply to pay 
of employees who are not residents of 
the District of Columbia as defined in 
47 District of Columbia Code, chapter 
15, subchapter II. 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 

§ 215.11 Miscellaneous provisions. 

Nothing in this agreement shall be 
deemed: 

(a) To require collection by agencies 
of the United States of delinquent tax 
liabilities of Federal employees or 
members of the Armed Forces, or 

(b) To consent to the application of 
any provision of law of the State, city 
or county which has the effect of: 

(1) Imposing more burdensome re-
quirements upon the United States 
than it imposes on other employers, or 

(2) Subjecting the United States or 
any of its officers or employees to any 
penalty or liability, or 

(c) To consent to procedures for with-
holding, filing of returns, and payment 
of the withheld taxes to a State, city 
or county that do not conform to the 
usual fiscal practices of agencies, or 

(d) To permit withholding of a city or 
county tax from the pay of a Federal 
employee who is not a resident of, or 
whose regular place of Federal employ-
ment is not within, the State in which 
the city or county is located, unless 
the employee consents to the with-
holding, or 

(e) To permit the withholding of city 
or county income or employment taxes 
from the pay of members of the Armed 
Forces of the United States, or 

(f) To allow agencies to accept com-
pensation from a State, city or county 
for services performed in withholding 

of State or city or county income or 
employment taxes. 

(Pub. L. 95–365, 92 Stat. 599 (5 U.S.C. 5520)) 

[42 FR 33731, July 1, 1977, as amended at 44 
FR 4670, Jan. 23, 1979. Redesignated at 71 FR 
2150, Jan. 13, 2006] 

§ 215.12 Supersession, amendment and 
termination provisions. 

(a) This agreement supersedes any 
prior agreement between the Secretary 
of the Treasury and a State or city 
pursuant to 5 U.S.C. 5516, 5517, or 5520. 

(b) This agreement shall be subject to 
any amendment of 5 U.S.C. 5516, 5517, 
5520 or Executive Order 11997, and any 
rules and regulations issued prusuant 
to them and amendments thereto. 

(c) This agreement may be termi-
nated as to a specific State or city or 
county which is a party to this agree-
ment by providing written notice to 
that effect to the Secretary at least 90 
days prior to the proposed termination. 

[42 FR 33731, July 1, 1977. Redesignated at 71 
FR 2150, Jan. 13, 2006] 
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31 CFR Ch. II (7–1–06 Edition) § 223.1 

AUTHORITY: 80 Stat. 379; 5 U.S.C. 301; 6 
U.S.C. 8. 

§ 223.1 Certificate of authority. 
The regulations in this part will gov-

ern the issuance by the Secretary of 
the Treasury of certificates of author-
ity to bonding companies to do busi-
ness with the United States as sureties 
on, or reinsurers of, recognizances, 
stipulations, bonds, and undertakings, 
hereinafter sometimes called obliga-
tions, under the provisions of the Act 
of July 30, 1947 (61 Stat. 646, as amend-
ed; 6 U.S.C. 6–13), and the acceptance of 
such obligations from such companies 
so long as they continue to hold said 
certificates of authority. 

[28 FR 1039, Feb. 2, 1963, as amended at 40 FR 
6499, Feb. 12, 1975; 40 FR 8335, Feb. 27, 1975] 

§ 223.2 Application for certificate of 
authority. 

Every company wishing to apply for 
a certificate of authority shall address 
the Assistant Commissioner, Comp-
troller, Financial Management Service, 
U.S. Department of Treasury, Wash-
ington, DC 20226, who will notify the 
company of the data which the Sec-
retary of the Treasury determines from 
time to time to be necessary to make 
application. In accord with 6 U.S.C. 8 
the data will include a copy of the ap-
plicant’s charter or articles of incorpo-
ration and a statement, signed and 
sworn to by its president and secretary, 
showing its assets and liabilities. A fee 
shall be transmitted with the applica-
tion in accordance with the provisions 
of § 223.22(a)(i). 

[34 FR 20188, Dec. 24, 1969, as amended at 37 
FR 1232, Jan. 27, 1972; 40 FR 6499, Feb. 12, 
1975; 43 FR 12678, Mar. 27, 1978; 49 FR 47002, 
Nov. 30, 1984] 

§ 223.3 Issuance of certificates of au-
thority. 

(a) If, from the evidence submitted in 
the manner and form herein required, 
subject to the guidelines referred to in 
§ 223.9 the Secretary of the Treasury 
shall be satisfied that such company 
has authority under its charter or arti-
cles of incorporation to do the business 
provided for by the Act referred to in 
§ 223.1, and if the Secretary of the 
Treasury shall be satisfied from such 
company’s financial statement and 

from any further evidence or informa-
tion he may require, and from such ex-
amination of the company, at its own 
expense, as he may cause to be made, 
that such company has a capital fully 
paid up in cash of not less than $250,000, 
is solvent and financially and other-
wise qualified to do the business pro-
vided for in said Act, and is able to 
keep and perform its contracts, he will, 
subject to the further conditions herein 
contained, issue a certificate of author-
ity to such company, under the seal of 
the Treasury Department, to qualify as 
surety on obligations permitted or re-
quired by the laws of the United States 
to be given with one or more sureties, 
for a term expiring on the last day of 
June next following. The certificate of 
authority shall be renewed annually on 
the first day of July, so long as the 
company remains qualified under the 
law and the regulations in this part, 
and transmits to the Assistant Com-
missioner, Comptroller by March 1 
each year the fee in accordance with 
the provisions of § 223.22(a)(3). 

(b) If a company meets the require-
ments for a certificate of authority as 
an acceptable surety on Federal bonds 
in all respects except that it is a 
United States branch of a company not 
incorporated under the laws of the 
United States or of any State, or it is 
limited by its articles of incorporation 
or corporate charter to reinsure busi-
ness only, it may be issued a certificate 
of authority as a reinsuring company 
on Federal bonds. The fees for initial 
application and renewal of a certificate 
as a reinsuring company shall be the 
same as the fees for a certificate of au-
thority as an acceptable surety on Fed-
eral bonds. 

[33 FR 8390, June 6, 1968, as amended at 34 FR 
20188, Dec. 24, 1969; 37 FR 1232, Jan. 27, 1972; 
40 FR 6499 Feb. 12, 1975; 40 FR 8335, Feb. 27, 
1975; 42 FR 8637, Feb. 11, 1977; 43 FR 12678, 
Mar. 27, 1978; 43 FR 39089, Sept. 1, 1978; 49 FR 
47002, Nov. 30, 1984] 
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